BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH NEW DELHI

Original Application No. 452/2023

Surender Kumar Applicant

VErsus

State of Haryana Respondent

CORAM:- HON’BLE MR. JUSTICE ARUN KUMAR TYAGI,
JUDICIAL MEMBER HON’BLE DR. A. SENTHIL
VEL, EXPERT MEMBER.



Hon’ble NGT passed the following directions in order dated 01.08.2023 in OA No. 452/2023
titted as Surender Kumar versus State of Haryana:-

“«

........ Prima facie, the averments made in the application raise questions relating to
environment arising out of the implementation of the enactments specified in Schedule | to the
National Green Tribunal Act, 2010. In view of the averments made in the application, we consider
it appropriate that a Joint Committee be constituted to verify the factual position and take
appropriate remedial action. Accordingly, we constitute a Joint Committee comprising of State
PCB, District Magistrate, Mahendragarh and Divisional Forest Officer, Mahendragarh and direct
the same to meet within one week, undertake visits to the site, look into the grievances of the
applicant, associate the applicant, verify the factual position and take appropriate remedial action
by following due course of law. The State PCB will be the nodal agency for coordination and
compliance

Factual and Action taken Report may be submitted within one month by e-mail at judicial-
ngt@gov.in preferably in the form of searchable PDF/OCR Supported PDF and not in the form of
Image PDF. List for further consideration on 31.10.2023”.

1. In compliance of the order dated 01.08.2023, a meeting of the Joint Committee, constituted
by Hon'ble National Green Tribunal vide order in O.A. No. 452/2023, was held on
03.08.2023 at 03.30 PM in the office of the Deputy Commissioner, Mahendragarh to follow
the directions of Hon'ble NGT. Copy of Minutes of meeting dated 03.08.2023 is attached as
Annexure-1. The discussions and decisions taken in the meeting were as follows: -

e Sub Divisional Magistrate, Mahendragarh was deputed by the deputy Commissioner
on her behalf to undertake the visit to the site with the other members of the
committee i.e. Divisional Forest Officer, Mahendragarh and Regional officer, HSPCB,
Mahendragarh Region within a week and submit the report accordingly. It was also
required to associate the applicant.

« Divisional Forest Officer, Mahendragarh was asked to take necessary action against
the defaulting agency/person in accordance to applicable law as the matter relates to
cutting of trees. He was also required to place the report in this regard before the
committee for further necessary action.

e It was decided that Divisional Forest Officer, Mahendragarh will provide satellite
images (Both the Pre and post) of the site, in question, to report the exact loss of
plantation and habitats in the region.

e Regional officer, HSPCB, Mahendragarh Region being the Nodal Agency for
coordination and compliance was required to submit the Action Taken Report at the
earliest before the committee for further timely submission to Hon'ble NGT.

2. Accordingly, site was inspected on dated 16-08-2023 by the members of Joint Committee
i.e. Sub Divisional Magistrate Mahendragarh, Divisional Forest Officer Mahendragarh and
Regional Officer Mahendragarh Region alongwith applicant named Surender Singh, VPO
Kothal Khurd, Distt. Mahendragarh, Officers of MICADA, Sh. Dhirender Kumar, Sarpanch,
Village Kothal Khurd.




DFO, Mahendragarh has intimated that a Pond (Johar) was under construction by
Micro Irrigation & Command Area Development Authority (MICADA), Haryana for micro
Irrigation project on the Panchayat land of Kothal Khurd and also intimated that Forest
Department observed with the help of GPS Coordinates a KML file was being found that
total 07 trees were present on constructed site. These 07 trees which were obstructed in
construction of Pond (Johar) were uprooted by contactor of Moongipa lrritech and JCB
operator (copy of site inspection report, written statement and site photographs is attached
as Annexure-2).

3. Contractor of Moongipa Irritech and JCB Operator for the work of MICADA Division,
Mahendragarh confess that they have uprooted the trees and taking action by the Forest
Department, Mahendergarh vide Forest Offence Report (FOR) no. 055/0600 dated 04-05-
2023 under Section 4 of Punjab Land Prevservation Act, 1900 has been issued against
Moongipa Irritech Contractor named Saili Ram S/o Sh. Amar Chand, District- Bhiwani and
JCB Operator named Anil Kumar S/o Sh. Rajender Distt. Bhiwani (copy of Forest Offence
Report is attached as Annexure-3). Prosecution Case no. 7M/2023-24 has been made
against above said Offenders in Special Environment Court, Faridabad by Forest
Department, Mahendragarh (Annexure-4).

From the above points the result is that on the constructed site of Johar there were
only 07 trees which were uprooted by contractor of Moongipa Irritech and JCB Operator and
further, required necessary action according to rule has been taken. However, as per claim
made by complainant that there were present 50 trees and no such proof of uprooting of 50
trees observed from the site conditions.

Recommendation of the Joint Committee: -

1. Regarding remedial action in this matter it is decided that 50 planation will be done
by Forest Department, Mahendragarh in consultation with village Panchayat Khotal
Khurd on the nearby Panchayat land available.

2. The Executive Engineer, MICADA Division, Mahendragarh will also make additional
plantation 50 trees on periphery/around the constructed pond (Johar) in consultation
with Forest Department, Mahendragarh.

It is, therefore, prayed that the above Action Taken Report in compliance with the directions

issued by this Hon’ble Tribunal vide order dated 01.08.2023, may kindly be onsidered please.

hal Forest Officer
t, Mahendragarh
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Regional Officer
HSPCB, Mahendragarh Region
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Deputy Commissioner
Mahendragarh at Narnaul
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Minutes of the Joint Committes, constituted by Hon'ble National Green Tribunal
vide order dated 01.08.2023 in OA 452/2023, held on 03.08.2023 at 03.30 PM in the
chamber of the Deputy Commissioner, Mahendragarh.

A meeting of the Joint Committee, constituted by Hon'ble National Green
Tribunal vide order dated 01.08.2023 in OA 452/2023, was held on 03.08.2023 at 03.30
PM in the chamber of the Deputy Commissioner, Mahendragarh to follow the directions
of Hon'ble NGT. The discussions and decisions taken in the meeting were as follows:-

Memo No.

Copy to:

Or b N =

Sub Divisional Magistrate, Mahendragarh was deputed by the D.eputy
Commissioner on her behalf to undertake the visit to the site with the other
members of the committee i.e. Divisional Forest Officer, Mahendragarh
and Regional Officer, HSPCB, Mahendragarh Region within a week and
submit the report accordingly. It was also required to associate the
applicant.

Divisional Forest Officer, Mahendragarh was asked to take necessary
action against the defauiting agency/person in accordance to applicable
law as the matter relates to cutting of trees. He was also required to place
the report in this regard before the committee for further necessary action.
It was decided that Divisional Forest Officer, Mahendragarh will provide
satellite images (Both the Pre and Post) of the site, in question, to report
the exact loss of plantation and habitats in the region.

Regional Officer, HSPCB, Mahendragarh Region being the Nodal Agency
for coordination and compliance was required to submit the Action Taken

Report at the earliest before the committee for further timely submission to
Hon'ble NGT.

\i}."'-\»\
Deputy Commissioner,
Mahendragarh at Narnaul.

I\ Forpa Dated:O%/ogbp),g

Member Secretary, HSPCB, Panchkula.
Sub Divisional Officer(C), Mahendragarh.
Divisional Forest Officer, Mahendragarh.
R.O., HSPCB, Mahendragarh Region.
ADA, DC Office, Narnaul.
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Site Inspection Report by Joint committee comprising of State PCB, SDM
Mahendergarh on behalf of District Magistrate Mahendergarh and Divisional

Forest Officer, Mahendergarh in matter of Original application no. 452/2023
NGT New Delhi.

On dated 16-08-2023 site inspection was done by joint committee according to Hon'ble NGT
Court, New Delhi Orders including applicant named Surender, VPO Kothal Khurd, District,
Mahendergarh, Haryana. Joint Committee inspected the site and found that on the Panchayat land of
Kothal Khurd a Johar was under construction by Irrigation Department under MICADA Project. The final

outcome according to joint committee inspection is as follows:-

1 A Johar was under construction by Irrigation Department under MICADA Project on Panchayat

land of Kothal Khurd. There were no remains of trees cutting on site. GPS Co-ordinates of the

constructed Johar were taken which are 28°12'32.6"N 76°10'13.4"E, 28°12'34.0"N 76°10'13.8"E,
28°12'34.3"N 76°10'12.8"E, 28°12'32.8"N 76°10'11.8"E.

With the help of above GPS Co-ordinates a KML file was made and found that total 7 trees were

present on constructed site.

2 These 7 trees which were obstructed in consturction of Johar were uprooted by contractor of
Moongipa Irritech and JCB Operator. (Attached Written Statement).

3 Contractor of Moongipa Irritech and JCB Operator confessed that thay have uprooted the trees
and taking action by the Forest Department, Mahendergarh Forest Offence Report no. 055/0600
dated 04-05-2023 under section 4 of Punjab Land Preservation act 1900 has been issued against
Moongipa Irritech Contractor named Saili Ram S/o Sh. Amar Chand, District Bhiwani and JCB
Operator named Anil Kumar S/o Sh. Rajender District Bhiwani (FOR Copy attached). Prosecution
case no. 7M/2023-24 has been made against Offenders.

Z -~ From the above points the result is that on the constructed site of Johar there were only 7 trees

which were uprooted by contractor of Moongipa Irritech and JCB Operator and departmental

action according to rule has been done and there were not present 50 trees and no proof of
uprooting 50 trees from the site.
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Divisional Forest Officer, Regionw/Officer, SDM

Mahen e}garh. Pollution Board Mahendergarh
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Harbal Vatika, =

,Kmhal Khurd :
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Girdhari Chauk, Kothal
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Altitude:234:6m
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